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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 22, 24-42 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yoo et 
al (6,309,591) in view of Harada et al (6,432,158). 

Yoo et al disclose an apparatus for consolidating ceramic, metallic, or composite 
material, comprising a vessel or a compaction chamber (26), upper and lower plungers (58, 40) 
for applying a shear force of about 5-50MPa and an axial pressure of about 1-2,000 MPa (col. 7, 
lines 16-18), a power source (PS) for applying a current to the punches (Fig. 1) and the material 
(col. 10, lines 7-10) and resulting in high heating rate (col 3, lines 25-32), an infrared detector 
and a thermocouple are provided for detecting the temperature of the compaction chamber (col. 
8, lines 45-56), and a control system (CP) for detecting and regulating the movement of the 
cylinder (30) that drives the punches (col. 6, lines 1 8-22) in corresponding with the current 
passing through the material inside the mold cavity (col. 4, lines 30-49). 

However, Yoo fails to disclose a displacement detector for detecting the position of the 
means for applying pressure. 

Harada discloses an apparatus and method for compacting rare earth alloy powder, 
comprising upper punch (16) and lower punch (14), and position sensors (59, 66) constructed 
using a linear scale for detecting the position of the punches (col. 7, lines 61 - 66), wherein the 
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position sensors transfer signals to a controller (90) for moving the punches to respective 
predetermined positions (col. 13, lines 42-62). 

It would have been obvious to one of ordinary skill in the art at the time the applicant's 
invention was made to modify Yoo by providing position sensors as taught by Harada so that the 
height of the forming article relative to the position of the punches would also be controlled. 

In regard to claims 24-25 and 31-32, wherein means for applying pressure comprises a 
first and second plungers (58, 40). 

In regard to claims 26 and 33, wherein the powder source (PS) applies a current to the 
material through the plungers (Fig. 1, PS, 58, 40). 

In regard to claims 27 and 42, Yoo discloses that the compaction chamber (26) is 
doubled-walled and a cooling fluid is introduced in the space between the walls to insulate the 
compaction chamber and the surrounding area (col. 8, lines 9-20). 

In regard to claim 30, the apparatus further comprises a cavity, or a holding area (92) for 
receiving the material. 

In regard to claims 34-35, Yoo discloses a control panel (190) connected to a control 
circuit and a computer for controlling the pulsing rate, pulsing time period, current, voltage, 
pressing time, so that the material is heated and pressed to a predetermine temperature (col. 9, 
lines 13-30) and pressure (col. 6, lines 18-22). 

In regard to claims 36-37, and 39-41, the apparatus further comprises infrared detector or 
thermocouples (col. 8, lines 45-56) for detecting and controlling the temperature of the material, 
and a mechanism, or device connected to the cylinder for actuation, variation, and detecting the 
compaction pressure and for controlling by the operator through the control panel (col. 6, lines 
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18-22), wherein the first temperature and the first pressure are the initial pressure and 
temperature before the compaction process begins and the second temperature and the second . 
pressure are the high predetermined temperature and pressure, at which the material is sintered. 

Response to Arguments 

3. Applicant's arguments filed June 14, 2007 have been fully considered but they are not 
persuasive. 

The Applicant had repeatedly argued that Yoo's apparatus cannot be used to form or 
shape a mixture of carbon fibers and matrix material into a carbon/carbon composite material 
because of high shear force. However, this is the intended use of the apparatus. MPEP Section 
21 15[R-2] indicates that material or article workded upon does not limit apparatus claims: ' 

"Expressions relating the apparatus to contents thereof during an intended operation are 
of no significance in determining patentability of the apparatus claim." Ex parte Thibault, 
164 USPQ 666, 667 (Bd. App. 1969). Furthermore, "[inclusion of material or article 
worked upon by a structure being claimed does not impart patentability to the claims." In 
re Young, 75 F.2d *>996< } 25 USPQ 69 (CCPA 1935) (as restated in In re Otto, 312 
F.2d937, 136 USPQ 458, 459 (CCPA 1963)). 

In In re Young, a claim to a machine for making concrete beams included a limitation to 
the concrete reinforced members made by the machine as well as the structural elements 
of the machine itself. The court held that the inclusion of the article formed within the 
body of the claim did not, without more, make the claim patentable. 
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Althought Yoo is preferably operated at a high pressure, Yoo is also capable of operating 
at lower pressure in order to form article made of composite material (col. 1, lines 19-21) or 
repair a damaged or worn substrate or parts, coating a particle onto a substrate, and grow single 
crystals of a particle material (abstract). Threfore, by changing operating conditions, Yoo's 
apapratus would be capable of forming a compressed composite material which comprises 
carbon fiber. 

Furthermore, claims directed to apparatus must be distinguished from the prior art in 
terms of structure rather than function. In re Danly, 263 F.2d 844, 847, 120 USPQ 528, 531 
(CCPA 1959). M [A]pparatus claims cover what a device is, not what a device does" Hewlett- 
Packard Co. v. Bausch & Lomb Inc., 909 F.2d 1464, 1469, 15 USPQ2d 1525, 1528 (Fed. Cir. 
1990). (Emphasis in original) 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
GFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thu Khanh T. Nguyen whose telephone number is 571-272-1 136. 
The examiner can normally be reached on Monday- Friday, 7:30-5:00. 



supervisor, Gupta Yogendra can be reached on 571-272-1316. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
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